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University Court

Minutes of the meeting of the University Court held on 25 February 2010

(Minutes 09.96-09.140)

Present:
Mr G Martin F Cheyne, Chair



Mr Antony Brian, Mrs Hazel Brooke, Professor Pamela Gillies , Dr Rajan Madhok, Mr 



Stephen McCafferty, Professor Elaine McFarland, Mr John N Maclean,  Dr  James Miller,



Mr Hugh O’Neill, Mr Henry Perfect, Ms Stephanie Pitticas, Miss Davena Rankin, Mr David Wallace     
Apologies:
Mr Malcolm McCaig, Mr John McNaught, Mr Graham Scott

In attendance: 
Mr David Beeby, Executive Director of Finance



Mr Mike Ellis, Director of HR



Ms Jan Hulme, University Secretary

 



Professor Mike Mannion, PVC International



Professor Sue Scott, PVC Learning Innovation



Professor Mike Smith, PVC Strategy and Research 



Ms Janice Bruce, Minute Secretary 

By invitation:
Professor Željko Šević, Dean of Caledonian Business School
Part A: Open Business: For Discussion/Decision

Chair’s Opening Remarks

The Chair welcomed Professor Šević, Dean of the Caledonian Business School to the meeting.

The Chair advised Court that Mr Brian had been elected Vice-Chair of Court and offered his congratulations. The Chair extended warm thanks to Mr McCaig and Mr Wallace for allowing their names to be put forward.  

Presentation from Professor Željko Šević, Dean of Caledonian Business School
	09.96
	Received
	
	Professor Smith, the lead executive for the Business School, introduced Professor Šević highlighting the significant progress the School had made under his direction.  During his presentation Professor Šević covered a wide range of areas and highlighted initiatives for building on the School’s existing strengths and steps to be taken to position the School in an increasingly competitive market.   In particular, Professor Šević emphasised the importance of internationalisation as a driver of change.

	
	
	
	

	09.97
	Noted
	
	Following discussion Court thanked Professor Šević for his insightful presentation and commended the work being undertaken in the School.  


Minutes of the meeting of the University Court held on 3rd December 2009 

	09.98
	Considered
	
	Pages 1 to 12 of document UC09/45, being the unconfirmed draft minutes of the open business discussed at the Court meeting held on 3 December 2009.

	
	
	
	

	09.99
	Noted
	i.
	Following the discussion at the December Court meeting about where responsibility for determining the terms and conditions of service for the Principal lay, it was noted that the Remuneration Committee was revisiting its terms of reference.   The University Secretary advised that discussions on this issue were progressing and the revised terms would be circulated to the Remuneration Committee for comment.  The Remuneration Committee’s refreshed terms of reference would be submitted to the April Court meeting for approval. 

	
	
	
	

	
	
	ii.
	As a point of clarity, Court was advised that the responsibilities of governors as charity trustees were set out in the guidance issued by the Office of the Scottish Charity Regulator (OSCR) which was available on both the Court Office webpage and Blackboard.  The duties were also summarised in the GCU Governors’ handbook, the most recent version of which could be accessed on the Court Office webpage and on Blackboard. 

	
	
	
	

	09.100
	Agreed
	
	That the minutes were a correct record of the meeting.


Matters Arising

Combined Code of Corporate Governance – Disclosure of Court Members Attendance figures (minute 09.33(i) (d) refers)

	09.101
	Reported
	
	The University Secretary reminded Court that at its meeting in December it had noted the requirement in the Combined Code of Corporate Governance for universities to disclose individual attendance figures for Court and committee members. Having consulted the internal and external auditors, average attendance figures were disclosed in the annual accounts for 2008/09 in line with practice in the sector.  Court had noted that it would need to take a decision whether to disclose individual attendance figures in the accounts for 2009/10.  The University Secretary advised that the Court Office was carrying out more work to ascertain the exact nature of the requirements in the Combined Code and how others in the sector were interpreting this.    The outcome of this further contextual work would be submitted to the April meeting to help inform Court’s decision.      


 Rewarding Commercial Activity (minute 09.84 refers)

	09.102
	Reported
	i.

ii.


	The Director of HR advised that following the request Court made at its December meeting, the introduction to the Rewarding Commercial Activity Policy stipulated that it must be read in conjunction with the Rewards for Commercialisation Policy and the University’s Requirements for the Conduct of Commercial Activity. The policy had also been subject to further legal scrutiny. The University lawyers had confirmed that the policy was legally sound and required no material changes.  The Director of HR advised that he was in discussion with the lawyers and the Director of Research, Innovation and Enterprise, to finesse aspects of the Rewards for Commercialisation policy. Once that work was complete the overall formatting and lay-out of the Rewarding Commercial Activities policy would be revisited to ensure consistency of structure and clarity; and to reinforce the links between the suite of policies.

As a point of clarity, it was noted that the University lawyers had advised that there was no legal requirement for the Rewarding Commercial Activities policy to define the contractual arrangements for staff involved in commercial activities who subsequently left the University.  These were included in the University’s Requirements for the Conduct of Commercial Activity policy.

	
	
	
	

	09.103
	Noted
	
	Court affirmed that it considered the policy to be approved.


Information Systems Policy

	09.104
	Considered
	
	Document UC09/47, a summary of the changes between the former Information Transfer Policy and the new Information Systems Policy. 

	
	
	
	

	09.105
	Noted
	i.
	A copy of the full policy had been made available electronically to Court members and was also available on the University website. 

	
	
	
	

	
	
	ii.
	The refreshed policy had been enhanced through the addition of good practice guidelines designed to assist staff and students in their daily use of the University’s information services.     The policy would be included on the University’s website and would be re-issued to staff and students as well as being included as part of the induction programme for new staff and students. In addition, whenever staff or students logged on their attention was drawn to the policies governing their usage of the University’s IT systems and they were deemed to have accepted these.   

	
	
	
	

	
	
	iii.
	The Joint Academic Network (JANET) was a well-established national operating group which managed the education network on behalf of education institutions in the UK. Organisations connected to JANET were subject to the Acceptable Use Policy for the Joint Academic Network. The University’s Information Systems Policy aligned with the national framework.   

	
	
	
	

	
	
	iv.
	The full policy had been scrutinised by the Information Strategy Steering Group and endorsed by the Executive Board.

	
	
	
	

	09.106
	Agreed
	
	To approve the Information Systems Policy.


Staff Policy Committee Terms of Reference

	09.107
	Considered
	
	Document UC09/48 which detailed minor revisions to the Staff Policy Committee’s terms of reference.

	
	
	
	

	09.108
	Reported
	
	The Chair of the Staff Policy Committee advised that following the December Court meeting, the Committee had revisited its terms of reference to clarify the consultation process relating to individual redundancies and the definition of a quorum. 

	
	
	
	

	09.109
	Agreed
	
	To approve the revisions to the Staff Policy Committee’s terms of reference.


Review of Court Membership

	09.110
	Considered
	
	Document UC09/49 the recommendations arising from the Court Membership Committee’s annual the review of Court’s membership.

	
	
	
	

	09.111
	Reported
	i.
	The Chair of Court advised that the Court Membership Committee had recommended that Dr Miller and Mr Wallace be re-appointed for a further three year term of office until 31 July 2013.

	
	
	
	

	
	
	ii.
	Mr Maclean had intimated his intention to step down from Court when his term of office expired on 31 July 2010.

	
	
	
	

	
	
	iii.
	The Court Membership Committee had discussed the methodology for recruiting new governors noting that only one governor was being sought for 2010/2011.  Given the limited success of newspaper advertising in recent years, the Committee had agreed that this was not a suitable method.  Accordingly, the vacancy would be advertised on the Scottish Government’s Public Sector Appointments website and the University’s website.  In addition, the Chair of Court asked that Court members advise him of the names of any possible nominees bearing in mind the wish to ensure diversity on Court.  Priorities were to secure experience at the strategic level in estates and finance; succession planning in those areas of expertise would be an important element in the successful delivery of the campus masterplan.     

	
	
	
	

	
	
	iv.
	There would be a further meeting of the Court Membership Committee in March to review the names of potential candidates. 

	
	
	
	

	
	
	v.
	Miss Rankin and Mr Scott’s current term of office expired on 31 July 2010.  The election process for staff governors would be overseen by the Court Office. 

	
	
	
	

	09.112
	Agreed
	i.
	Dr Miller and Mr Wallace should be re-appointed for a further three-year term of office until 31 July 2013. 

	
	
	
	

	
	
	ii.
	Court members would advise the Chair of Court of the names of any potential nominees for Court membership. 


Draft Calendar of Court Meetings 2010/2011

	09.113
	Considered
	
	Document UC09/50 the draft calendar of Court meetings for 2010/2011. 

	
	
	
	

	09.114
	Agreed
	
	To accept the proposed meeting dates. 


Chair’s Report

	09.115
	Received
	
	Document UC09/51, a report from the Chair of Court on the activities he had undertaken, and meetings he had attended, on behalf of Court. 

	
	
	
	

	09.116
	Noted
	
	Reference was made to the discussion which had taken place at the CUC’s Chairs’ meeting relating to salary increases awarded by universities. As a point of clarity it was noted that the University Executive had elected to forgo their eligibility for performance related pay.  However, GCU staff had received the national pay award and anomalies had been addressed. 


Principal’s Report

	09.117
	Received 
	
	Document UC09/52, the Principal’s report to Court. 

	
	
	
	

	09.118
	Noted
	
	 Court noted the following main points  from the report:

	
	
	
	

	
	
	i.
	The proposal to establish GCU London had been received positively by staff and students.  A staff meeting had been held at which the Principal and members of the Executive shared details of the initiative and took suggestions and questions from staff.  

The Times Higher Education had reported positively on the initiative.  The chief executives of Scottish Enterprise, the Glasgow Marketing Bureau and the Scottish Council for Development and Industry had expressed their support and their wish to meet with the Principal to discuss ways in which they could contribute to GCU London. In addition, a number of multinational and national companies had expressed an interest in establishing partnerships with the University.

	
	
	
	

	
	
	ii.
	The British Council was about to launch a programme of investment to help promote links with universities in the USA.  The Council wished to encourage universities to continue to support study abroad at both undergraduate and post graduate level.  The memorandum of understanding which the University had entered into with the University of Massachusetts, Boston to begin to take forward academic collaborations and student exchanges would place it in a strong position to access some of this investment.  

	
	
	
	

	
	
	iii.
	The SFC had given no indication as to the overall level of general fund and horizon fund resources for the academic year 2010-2011.  However, it was possible that there could be a 6% reduction each year in core funding in three successive years.    


Vice-Principal and Assistant Vice-Principal Titles

	09.119
	 Noted
	i.
	Document UC09/53 which detailed proposed changes to titles of senior staff members in the University to reflect more clearly the seniority of the role in external and international contexts. 

	
	
	
	

	
	
	ii.
	The title Pro Vice-Chancellor used for senior academic staff would be expanded to Vice-Principal and Pro Vice-Chancellor to promote effectiveness by improving the understanding of the seniority of the roles in external and international contexts and to facilitate a clearer understanding of the PVC role in relation to the Principal. The title Director of Development would be changed to Assistant Vice-Principal (Development) also to ensure wide external and international understanding of the seniority of the role. 


Senate Report

	09.120
	 Noted
	i.
	Document UC09/54, a summary of items considered by Senate at its meeting on 11 December 2009.    

	
	
	
	

	
	
	ii.
	The refreshed International Strategy presented to Senate would be submitted to the April 2010 meeting of Court.


Executive Board Report

	09.121
	 Noted
	i.
	Document UC09/55, a report on items which had been considered by the Executive Board since the meeting of Court on 3 December 2009.  

	
	
	
	

	
	
	ii.
	The University’s Public Affairs Strategy would be submitted to Court in due course. The PVC Learning Innovation was leading a working group on public affairs which would report to the Executive Board. One member asked if it would be possible for Court to be given access to an organisational chart showing the linkage between various posts.  The Director of HR advised that there was an overarching organisational chart which it was agreed would be tabled at the Court meeting in April.  


University Secretary’s Report

	09.122
	Received
	
	Document UC09/56, the University Secretary’s report to Court.

	
	
	
	

	09.123
	Noted
	i.
	Campus Masterplan

The original campus masterplan gant chart prepared by Page and Park architects had presupposed that the finalised plan would be ready for submission to Court at its April meeting.  However more recent discussion  with the architects suggested that this was premature in light of new developments such as the possible acquisition of adjacent land.  It was proposed therefore that the final plan would be submitted to the June meeting of Court, having first been submitted to the Finance & General Purposes Committee.  The Court seminar on 9th March would allow members to engage with the developing plan. 

	
	
	
	

	
	
	ii.
	Tribal Benchmarking Exercise

The following points relating to the key findings emerging from the benchmarking exercise  were clarified:

The University had a higher staff student ratio compared with similar sized post 92 universities.
With regard to support costs, the Tribal data highlighted areas which required further examination.  Further work would be undertaken in relation to the areas where support costs exceeded the benchmark and the outcome reported to the Finance & General Purposes Committee.    

	
	
	
	

	
	
	iii.
	Requests for Information under FOI/DPA

In response to a query about the type of documents which were requested under FOI, Court was advised that following clarification of legislative requirements, only the information requested and not the document within which it was contained needed to be released in response to a request.  


Draft Statutory Instrument

	09.124
	Considered
	
	Document UC09/57,which detailed some further amendments to the draft Statutory Instrument requested by the Privy Council, a further addition requested by the Lord Advocate’s Office and a further proposed amendment arising from the University’s Court Membership Committee’s review of Court’s membership.

	
	
	
	

	09.125
	Noted
	i.
	The majority of the Privy Council’s amendments were minor redrafting points. 

	
	
	
	

	
	
	ii.
	There were three areas where the Privy Council had intimated that it would expect the University to accept the recommendations  

	
	
	
	

	
	
	a) 
	Consistent with guidance about potential means of promoting diversity in the membership of governing bodies, Article 6(9) in the new SI stated that the University Court might pay to any of its members such allowances or expenses as it considered appropriate.

The Privy Council had advised that the scope of this provision exceeded the Court’s powers and had requested that the wording in the existing SI be retained.   

	
	
	
	

	
	
	b) 
	With regard to article 7, the Privy Council had requested that consideration be given to the manner in which Court would delegate its powers and had referred to the wording in Robert Gordon University’s SI which stipulated that delegation must be approved by a two thirds majority of Court.   As the suggested wording was open to interpretation further discussions took place with the Privy Council advisers who indicated that reference to the manner in which functions were delegated was not an absolute necessity.  However, the Lord Advocate’s Office had also reviewed the draft SI as part of the standard process, and had advised that the arrangements for delegating Court’s functions should be included as this had been standard practice in the two most recently reviewed SIs. The advisers at the Privy Council and the Lord Advocate’s Office both agreed that it would be acceptable to state that delegation of Court’s functions would be agreed by a majority of Court members present.   

	
	
	
	

	
	
	c) 
	The specific reference to governors’ responsibilities as charity trustees in article 23 was unnecessary because governors were already bound by the terms of the Charities and Trustee Investment (Scotland) Act 2005.    

	
	
	
	

	
	
	d) 
	The Court Membership Committee, during its recent annual review of Court’s membership had discussed the implications of having a maximum period of office for appointed governors of nine years and noted that this could be unduly restrictive in certain circumstances. The Committee proposed that Court might wish to consider reverting to a maximum period of office for appointed governors of twelve years in exceptional circumstances.  The Privy Council had been consulted and advised it would be supportive of an exceptions clause being included in the new SI to allow Court this flexibility. A precedent had already been established as Robert Gordon University had included an exceptions clause in   its SI.

	
	
	
	

	09.126
	Discussion
	i.
	With reference to the Privy Council’s recommendation that the reference to governors’ responsibilities as charity trustees be deleted from the new SI, one Court member asked if, in doing so, the University would be meeting Office of the Scottish Charity Regulator’s requirements about identifying the charity trustees and their roles and responsibilities.  The University Secretary advised that the responsibilities of Court members as specified in the SI were deemed to cover fully the responsibilities of charity trustees as laid down in the Charities and Trustee Investment (Scotland) Act 2005.
[Secretary’s note: The draft SI has been submitted to OSCR as part of the review process.  Written confirmation has been received from OSCR that the draft SI is compliant with its requirements. OSCR advised that it was not necessary to include a specific reference to governors’ responsibilities as charity trustees in the SI.  As the Charities and Trustee Investment (Scotland) Act 2005 is the primary legislation, it takes precedence over the SI.] 

	
	
	
	

	
	
	ii.
	With regard to the inclusion of a clause allowing Court the flexibility to extend the term of office of an appointed governor to twelve years, Court was advised that the Privy Council had not defined what constituted exceptional circumstances but left that to Court’s discretion.   

	
	
	
	

	09.127
	Agreed
	
	To accept all amendments recommended by the Privy Council and the Lord Advocate’s Office and to approve the revised Statutory Instrument.  


Students’ Association’s Update Semester A

	09.128
	Received
	
	Document UC09/58, the Students’ Association’s report on Semester A activities.

	
	
	
	

	 09.129
	Discussion
	i.
	Court was pleased to note the positive report and commended the Students’ Association President and her team for their excellent work.    

	
	
	
	

	
	
	ii.
	Court noted the increase in referrals to the Student Welfare Department relating to academic issues. The PVC International undertook to examine the referrals in more depth to ascertain in which specific areas students were seeking support.   The Principal advised that the provision of placements in social work, dietetics and midwifery had taken longer than normal during semester A which could have contributed to the increase in referrals.  She stated that the Students’ Association had offered support to those affected during this time.

	
	
	
	

	
	
	iii.
	With the increase in international students on the campus, one member suggested that it might be useful to engage proactively with external authorities to mitigate the risk of potential tension outwith the confines of the University.    


Standing Committee Reports to Court

Staff Policy Committee

	09.130
	Noted
	
	Document UC09/59, a report on the issues discussed at the Staff Policy Committee meeting on 1st February 2010.  


Finance & General Purposes Committee Report

	09.131
	Noted
	i.
	Document UC09/60, a report on the issues discussed at the Finance & General Purposes Committee meeting on 2nd February 2010.  

	
	
	
	

	
	
	ii.
	The Committee had received a preliminary post implementation review of the INTO Scotland investment.  The construction of a bespoke international centre was still in the planning stage due to delays occasioned by the difficult financial climate and the need to establish a profitable track record of the Joint Venture operating company. The Committee was advised that this had moved into profit in the quarter to December 2009.  Court welcomed the progress made to date and commended all involved.  


Audit Committee

	09.132
	Noted
	i.
	Document UC09/61, a report on the issues discussed at the Audit Committee meeting on 16 February 2010.  

	
	
	
	

	
	
	ii.
	With regard to the audit of commercial laboratories, one member referred to the export control regulations governing the exchange of scholarly materials and cautioned that some universities had been found to be non compliant.  It was agreed that the University Secretary, the Executive Director of Finance and the PVC Strategy and Research would ascertain if the University’s activities fell within the scope of the regulations.         
[Secretary’s note: The above issue was raised at a meeting with the relevant academics and Research Innovation and Enterprise and it was agreed that, whilst the risk appeared small, it would be appropriate to take legal advice as to the University’s position and how it might mitigate any such risk. A meeting is being set up between the University lawyers,  RIE and the academics involved for the second half of April to understand how best to address these issues].  


Part B: Open Business: For Information Only

Court Evaluation Working Group Recommendations Action Plan
	09.133
	Noted
	
	Document UC09/62 the action plan for implementing the Court evaluation working Group’s recommendations agreed by Court at its meeting on 3rd December 2009. 


Key Dates

	09.134
	Noted
	
	Document UC09/63, a schedule of key dates and events.

	
	
	
	

	09.135
	Agreed
	
	The visit to the School of the Built & Natural Environment might be brought forward by a week as the visit could be time constrained given that it preceded a meeting of the Finance & General Purposes Committee. 

[Secretary’s note: Subsequent to the meeting, and after consultation with the Chair of Court and the Chair of the Finance & General Purposes committee,  it  was  agreed that the visit would  proceed on the 13th April at 3pm as originally  planned as it had  not proved possible to reschedule it.] 




Date of next meeting

	09.136
	Noted
	
	The next meeting of Court would be held on Thursday 29th April 2010 at 4.30pm.


Part C: Closed Business: For Discussion.

Minutes of the meeting of the University Court held on 3rd December 2009– Closed Business 


	09.137
	Considered
	
	Page 13 of document UC09/45, being the unconfirmed draft minutes of the closed business discussed at the Court meeting held on 3rd December 2009.

	
	
	
	

	09.138
	Agreed
	
	The minutes were a correct record of the meeting.


Minutes of the extraordinary meeting of Court held on 12th February 2010
	09.139
	Considered
	
	Document UC09/46, being the unconfirmed draft minutes of the extraordinary meeting of Court held on 12th February 2010.

	
	
	
	

	09.140
	Agreed
	
	The minutes were a correct record of the meeting.
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